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RECENT CASES 5«9 

were voluntary and provided the accused was warned or cautioned when 
this is required. Walker v. State, 136 Ind., 663; People v. Howes, 81 
Mich., 396. But in the case of such confessions their voluntary character 
should be very strictly examined into. State v. Dodson, 14 S. C, 628. If 
the confession is induced by threats, the degree of fear is immaterial. 
Stephen v. State, 11 Ga., 225. So threats made after the confession do 
not render it inadmissible. Kollenberger v. People, 9 Colo., 233. Nor 
is a confession rendered inadmissible by the fact that the party is in 
custody, provided it is not extorted by inducements or threats. Pierce v. 
U. S., 160 U. S., 355. Where a confession has been obtained under cir- 
cumstances' which would render a confession inadmissible, a confession 
subsequently made is not admissible unless there is reason to presume 
that the hope or fear which influenced the first confession is dispelled. 
Van Buren v. State, 24 Miss., 512. And the motives proved to have been 
offered will be presumed to continue and to have produced the con- 
fession unless the contrary is shown by clear evidence. State v. Potter, 
18 Conn., 165. Com. v. Taylor, 5 Cush. (Mass.), 605. 

Elections — Primary Elections — Right of Successful Candidate to 
Withdraw Name From Official Ballot. — State v. Hamilton, hi Pac, 
1026 (Nev.). — Held, that the court cannot allow a candidate nominated at 
a primary election to withdraw his name from the general election ballot, 
even for deserving reasons, the question whether a candidate may do so 
being a matter of policy for the Legislature. Norcross, C. J., dissenting. 

This precise question does not seem to have arisen for judicial decision 
elsewhere, and no very clear idea, otherwise than by general inference, 
can be obtained as to what the different state courts would decide. But, 
while in the absence of express provisions general election laws are not 
applicable to primary elections, they will aid to maintain the general pur- 
pose of primary elections. People v. Cavanaugh, 112 Cal., 674; Johnson v. 
County, 16 N. D., 363. The general purpose of primary election laws is 
to secure to individual voters a free expression of their will in exercising 
their preferences for party candidates. State v. Moore, 87 Minn., 308; 
Walling v. Lansdon, 15 Ida., 282. Since the intention of the Legislature 
controls the courts in the construction of its statutes, it would seem, there- 
fore, that if the Legislature intended as a matter of policy to prevent with- 
drawals of candidates nominated at primary elections, the courts cannot 
allow such candidates to withdraw, even for deserving reasons. Ellis v. 
Boer, 150 Mich., 452; Ladd v. Holmes, 40 Ore., 167. But courts must not 
uphold strained constructions of a primary law to avoid possible evils not 
foreseen by the Legislature, because the Legislature is not likely to have 
had an intent contrary to an established custom allowing candidates and 
officers to withdraw and resign. State v. Felton, 77 Ohio St., 554 ; Dykstra 
v. Holden, 151 Mich., 289. 

Executors and Administrators — Rights of Executor Before Issue 
of Letters. — Dickinson v. Powers, 125 N. Y. Supp., 949. — Held, that it is 
not an unlawful interference for an executor to take possession of 



